
 

 
blurredborders.legalaid.wa.gov.au 

This fact sheet contains information only. It is not legal advice. If you have a legal problem, you should ask to speak to a lawyer. Legal Aid WA aims to provide 
accurate information but does not accept responsibility if it is not.  You are welcome to copy, use and share information from our website, including our 
resources and publications, if you are doing so for non-commercial or non-profit purposes. You must make it clear the content was created by Legal Aid WA.  

16 

Last reviewed 
8 February 2022 

The law says the Department of Communities (sometimes called Child 
Protection) must start a court case in the Children’s Court if they want to 
put your children on a protection order to make sure they are safe.  

The law says the magistrate in the Children’s Court has the power to 
make a protection order for your children. A protection order is a court 
document with rules that everyone must follow. It says who can make the 
big decisions for your children. 

Maybe the magistrate will decide that everything is good for your children 
and that no protection order is needed to make your children safe. 

Will I get a say? 
The law says that when a magistrate decides about where children will live or when a 
magistrate makes rules about children, the magistrate must think about what is best 

for the children.  

The law says that what is best for the children is more important than what is best 
for the parents or what is best for Child Protection.  

This law is called making a decision in the best interests of the child. 

The magistrate will listen to everyone before deciding.  You and the other parent get to have your say 
at court. So does Child Protection. Sometimes your children also get a say. If you feel like you are not 
strong enough to speak up in court, you can ask your lawyer to speak for you. 

You can put in your own court document called a response. This is a court document that tells the 
magistrate your side of the story. You must tell the truth about your story. 

Other ways Child Protection or the court get information about you   
Sometimes reports about you are needed by Child Protection or by the court. These are often reports 
about whether you can meet all your children’s needs and be a good enough parent.  

The report might say that as a parent, you need some help to make things safe 
enough for your children. It might say you will never be able to meet your children’s 
needs. 

Sometimes it takes a long time for these reports to be done. 



 

 
blurredborders.legalaid.wa.gov.au 

This fact sheet contains information only. It is not legal advice. If you have a legal problem, you should ask to speak to a lawyer. Legal Aid WA aims to provide 
accurate information but does not accept responsibility if it is not.  You are welcome to copy, use and share information from our website, including our 
resources and publications, if you are doing so for non-commercial or non-profit purposes. You must make it clear the content was created by Legal Aid WA.  

16 

Last reviewed 
8 February 2022 

How long will my court case take? 
Each case is different. Your court case may take a short time. Your court case may take 
a long time with many court dates.   

How long it takes depends on when everyone can agree on what is good for your 
children. If there is no agreement your case will go to a final order hearing (sometimes 
called a trial) in front of a magistrate. The magistrate then decides what is best.  

The Children’s Court will try to have a final hearing as soon as it can on a day that suits the court, Child 
Protection, you, any other people who can have a say and everyone’s lawyers. 

Sometimes the final hearing will be after a few months. Sometimes it will be after many months. 

Do I have to come to court? 
Yes. You should go to court every time so that you can say what you want and keep up 
with what is happening.   

If you miss a court date, make sure you come to the next court date. 

What are the different stages at court?  
The first hearing is usually a short court hearing for the magistrate to get an update from everyone 
involved in the case about what has happened and plan what should happen 
next.  

Short hearing dates are sometimes called mention dates. On these dates there is 
not a lot of time to talk about the case. 

Sometimes there may be a few mention dates during the court case.  

If more time is needed to talk about your case after the first hearing because you, 
someone else in the case, or Child Protection have asked for interim or temporary 
orders to be made, the magistrate can put your case off to another day for a short hearing.  

If everyone can’t agree on what is best for your children, your case might go through different steps to 
try to sort things out. 

For example, your case might fit the rules for one of the special lists at Perth Children’s Court. One of 
the differences between the special lists and the usual list is the magistrate will have more time to talk 
about your case with you, the other parent, Child Protection and the children’s lawyer, if there is one.  

Everyone might agree for your case to go a child protection mediation conference. This is a special 
meeting.  
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You will have a lawyer to help you in the meeting.  

You, the other parent and other people involved will have the chance to talk about the issues in the 
case, care arrangements for your child and what everyone would like to happen in the case. 

There are other court hearings to try to sort out your case.  

If there is still no agreement your case will go through the steps at court to be ready for a final hearing. 

What can I ask for? 
During the court case before a final hearing you can ask for things like more time 
with your children, for time by yourself with the children, or for your children to 
live with the person who you think is best.  

If Child Protection say yes, this can happen without a court order. If Child 
Protection say no, then you have to put in some court documents and ask the 
magistrate to decide about these things. You can put this in your response.  

You can say yes you agree, or no you don’t agree with what Child Protection is asking the court for.  

Sometimes Child Protection, the parents, the children’s lawyer (if there is one), and anyone 
else the magistrate has said can have a say, can agree on what is good for your children.  

If there is no agreement, at the final hearing, the magistrate will listen to Child Protection, 
the children's lawyer, you, and the other parent.  If you have a lawyer, they will help you have your say. 

The magistrate might ask people questions about your children to find out if your children are safe. 
Then the magistrate will think about what is best for your children. 

At the end of the final hearing, the magistrate will make rules (called orders) about your children.  The 
magistrate might also say no orders are needed. 

The magistrate in the Children’s Court can decide whether: 

 you and your family need help to make sure things are safe enough for your children at home  

 your children can live at home now, or  

 your children need to be out of home for  

 a short time, or  

 a longer time, or  

 until they are 18 years of age. 
 




