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In child protection cases, a lawyer can help and speak up in court for: 

 You and the other parent 

 Your children, in the cases when the magistrate says they need a lawyer 

 The Department of Communities (sometimes called Child Protection)  

 Long term carers who are saying to the court they want to be able to 
make the big decisions for your children (the carers are called the proposed 
special guardians), and   

 Anyone else the magistrate has said can have a say in your children’s 
case.  

Lawyers for parents 
A lawyer can help you if you are pregnant and Child Protection is working with you.  

A lawyer can help you if your children’s case is at the Children’s Court. Your lawyer will: 

 Explain child protection laws to you and how the court works. 

 Talk to you about why Child Protection brought your case to court. They will tell you the worries 
written down on the court documents from Child Protection. 

 Ask you what you want to do. 

 Tell you want they think (as a lawyer) about your chances of getting what 
you want. 

 Give you options so that you can choose what best suits your needs to take 
the steps to try and get your children back. 

 Tell the court and Child Protection the good steps you are taking to get your children back. 

 Speak up for you in court and with Child Protection if you feel like you are not strong enough to 
tell your story. 

 Help you write your court documents like an application, a response, an affidavit. 

 Help you work things out with Child Protection. 

Sometimes a lawyer can help you after your children are put on an order if things are 
not going well. 



 

 
blurredborders.legalaid.wa.gov.au 

This fact sheet contains information only. It is not legal advice. If you have a legal problem, you should ask to speak to a lawyer. Legal Aid WA aims to provide 
accurate information but does not accept responsibility if it is not.  You are welcome to copy, use and share information from our website, including our 
resources and publications, if you are doing so for non-commercial or non-profit purposes. You must make it clear the content was created by Legal Aid WA.  

Last reviewed 
8 February 2022 

22 

Your lawyer must act on your instructions. This means the lawyer must do what you say and help you 
get what you want.  

It is good for you and the other parent to talk to different lawyers even if you both want the same 
thing. The rules for lawyers say it is wrong to be the lawyer for two people in the same child protection 
case. 

In some cases, in the Children’s Court, the magistrate will say it 
is good for your children to have a lawyer.  

The law says that parents or Child Protection can ask the 
magistrate to give your children a lawyer.  The magistrate can 
say yes. The magistrate can say no. Your children’s lawyer is 
called a child representative (or a separate representative).  

Your children’s lawyer’s job is to help the court work out what your children want or what is 
best for your children. The children’s lawyer does not work for Child Protection and they do 
not work for you or the other parent.  

Your children’s lawyer will speak with your children, if they are old enough, and listen to your 
children's story. Sometimes your children will tell the lawyer what they want. If your children 
are old enough to understand, your children’s lawyer will tell them what happens at court and 
the decisions the court might make about their future. Your children’s lawyer will speak up for 
your children and say what they want. The lawyer will act on their ‘instructions’ in the same 
way lawyers do for adults.  

Sometimes your children will be too young to say anything or not able to say more 
than what they wish for. In these cases, your children’s lawyer will look at all the 
information about your children and talk to the important people in their lives. Then 

your children’s lawyer will tell the court what they think is best for your children. 

Lawyers for Child Protection  
Child Protection has their own lawyer to speak for them in court.  Their job is to tell the court what 
Child Protection think is best for your children. 




